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EXECUTIVE SUMMARY  
 

1. PROCEDURAL ISSUES  

 

► The lack of disclosure of the Complainants' identities seriously affects the right of defence of interested 

parties since it precludes these parties to comment on the standing of the Complainants, the 

representativeness of the sample and whether the Complainants are indeed materially injured. Therefore, 

CCCLA requests the Commission to, at the least, disclose the identity of the EU producers selected in the 

sample.  

 

► The selection of a pre-sample of EU producers on the basis of data in the Complaint is tantamount to 

allowing the Complainants to select the sample itself as suits its own objectives best. This is particularly so 

in light of the extremely short deadline imposed on non-complaining EU producers.   Moreover, such a 

selection prior to initiation is legally impermissible. 

 

► There have been several procedural deficiencies arising after the NOI which have prevented CCCLA 

from obtaining a reasonable understanding of the information submitted in confidence and which have 

forced CCCLA to base its conclusions on the partial information provided by the other six EU producers. 

 

2. RUSSIA AS ANALOGUE COUNTRY 

 

► CCCLA considers that Russia is not an appropriate analogue country given that it does not have 

significant producers of ceramic tableware and kitchenware. Additionally, the Russian market is protected 

by non-tariff barriers.  

3.  SCOPE OF THE PRODUCT CONCERNED  
 

► Due to differences in physical characteristics, production processes, end-uses and consumer perception, 

fine bone china and ceramic kitchen knives are fundamentally different from other kinds of tableware and 

kitchenware and therefore need to be excluded from the scope of the present investigation.  

 

 

4. ALLEGATIONS OF INJURY  

 

► Imports from China have decreased in volume between 2007 and 2011 and import prices have increased 

during the same period. Moreover, the market share of Chinese imports has slightly decreased throughout 

this period;  

 

► CCCLA urges the Commission to treat the data provided in the Complaint, as well as injury data 

collected during the investigation, with caution for the following reasons:   

 

 ● An analysis of the injury factors over the 2009 to 2011 period shows that most, if not all, injury 

 factors have shown a positive development throughout this period; and  

 

 ● The presence of collusive practices on the EU market may render the injury data provided in the 

 Complaint and collected throughout the investigation unreliable.  

 

► The data in the Complaint and in the replies to the anti-dumping questionnaires by EU producers do not 

show an industry suffering from injury:  

 

 ● Production, production capacity and capacity utilisation increased substantially between 2009 and 

 2011;  

 

 ● Sales, exports, market share and employment increased substantially between 2009 and 2011;  
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 ● The Complainants remained profitable throughout the period and, in fact, increased their 

 profitability by 30% between 2009 and 2011; and  

 

 ● Stock levels decreased significantly.  

 

 

 5. CAUSATION 

 

► There is no correlation between the development of Chinese import volumes and prices and the situation 

of the Union industry:  

 

 ● When import volumes from China increase, the injury indicators develop positively and when 

 import volumes from China decrease, the injury indicators develop negatively; and  

 

 ● The Complainants claim that the injury factors have developed negatively, even though Chinese 

 import prices have increased by more than 30% over the period considered.  

 

► In the absence of a causal link between Chinese imports and the alleged injury to the Union industry, the 

alleged injury is caused by a combination of other factors such as:  

 

 ● A decrease in demand in the EU market and in other markets. In fact, the injury factors develop in 

 parallel with the fluctuations in demand in the EU market and in other markets;  

 

 ● The impact of the international financial crisis and economic recession, as well as the sovereign 

 debt crisis;  

 

 ● Over-investment by the Complainants at a time of global economic crisis 

 

 ● Skill shortages and gaps  

 

 ● Changes in consumer preferences 

 

 ● Anti-competitive practices on the EU market; and  

 

 ● Imports from other countries, in particular Turkey.  

 

6. UNION INTEREST 

 

► The imposition of anti-dumping measures in the present case is not in the Union interest:  

 

 ● There will be massive supply problems on the EU market in view of the limited capacity of EU 

 producers; and  

 ● EU consumers will suffer the most due to a more limited choice and higher prices and this at  a 

time of a fragile EU economy. 
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 Introduction 

(1) We refer to the meeting held at the premises of the Commission Services on 20 June 2012 during 

which the China Chamber of Commerce for Import and Export of Light Industrial Products and 

Arts-Crafts (CCCLA) submitted its comments concerning the anti-dumping proceeding on imports 

of ceramic tableware and kitchenware from China. 

(2) On behalf of our client CCCLA we hereby submit additional comments on the elements of material 

injury, product scope and Community interest in the anti-dumping proceeding concerning imports of 

ceramic tableware and kitchenware originating in China.  CCCLA reiterates its strong opposition to 

the imposition of any measures against ceramic tableware and kitchenware from China. 

(3) As this submission shows, CCCLA has serious concerns over the confidentiality of the 

Complainants' identity as this seriously affects its right of defence and objects to the Commission's 

approach to selecting the sample for EU producers. 

(4) Second, CCCLA submits that ceramic kitchen knives and fine bone china should be excluded from 

the scope of the product concerned.  These two products are substantially different from other kinds 

of table and kitchenware due to differences in physical characteristics, production process, end-use 

and consumer perception. 

(5) Third, evidence presented in the Complaint and in EU producers’ questionnaire replies does not lead 

to a conclusion of injury.  Even if the Commission would conclude that the Union industry is injured, 

the data presented in the Complaint and the EU producers’ questionnaires clearly fail to show a 

correlation between allegedly dumped imports and alleged injury.  Increased production costs, 

massive and ill-timed investment at a time of decreased consumption due to the financial crisis, 

changes in consumer preferences, skill shortages and gaps of the EU labour force and collusive 

behaviour by a number of German tableware producers are all more likely causes of any injury and 

cannot be attributed to Chinese imports.   

(6) Finally, the imposition of anti-dumping measures would not be in the Union's interest as consumers 

in the EU, already hit hard by the global financial crisis and the sovereign debt crisis in the EU, will 

be negatively affected by any anti-dumping measures.  Indeed, the imposition of anti-dumping 

measures will not only result in higher prices for Chinese imports but will also create massive 

supply problems on the EU market. 

1.  Procedural issues  

 1.1 Confidentiality of the Complainants  

 

(7) The identities of the Complainants as well as of the EU producers supporting the Complaint have 

not been disclosed.  The alleged reason for such lack of disclosure is the alleged fear of possible 

retaliatory effects. 

(8) While CCCLA has serious reservations about whether there are indeed such possible retaliatory 

effects, CCCLA wishes also to point out that the lack of disclosure of the Complainants' identities 

and those of the supporters seriously affects its rights of defence. 
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(9) For example, while the Complainants argue that they account for more than 30% of the EU 

production (and supporters account for more than 5% of EU production), it is impossible to 

ascertain whether this is indeed correct in the absence of disclosure of the identities of the 

Complainants. 

(10) Moreover, the lack of disclosure of the Complainants' identities prevents interested parties from 

examining claims made by these companies that they are indeed materially injured and, perhaps 

even more importantly, whether the Complainants have imported from China or are related to 

producers/importers from China.  Should this be the case (and the reasons put forward to request 

confidentiality confirm this is most likely so since reference is made to activities by Complainants 

with activities in China), such companies may need to be excluded from the definition of the Union 

industry pursuant to Article 4 (1) (a) basic Regulation. 

(11) Similarly, confidentiality of the Complainants' identities makes it impossible for interested parties to 

comment on the representativeness of the sample, which CCCLA understands had already been 

selected prior to the initiation of the investigation (for more on this, please see section 1.2 below). 

(12) The confidentiality of the Complainants' identities (and the EU producers supporting the Complaint) 

thus seriously affects CCCLA's right to fully defend itself.  CCCLA's right of defence is even 

further eroded by the Commission Service's invitation to other EU producers (not listed in the 

Complaint) to request confidentiality of their identity on the basis of a fear of the potential impact of 

possible retaliation. 

(13) In this respect, CCCLA refers to the finding of the Appellate Body in EC – Fasteners that when 

assessing whether identities of complainants and supporters can be treated as confidential 

information: 

"it is for the investigating authority to strike that balance and to make an objective 

determination of whether "good cause" has been shown".
1
  [Underlining added] 

(14) It is therefore up to the party requesting confidential treatment to show good cause.  An objective 

investigating authority cannot "invite" a party to request confidentiality. 

(15) CCCLA therefore urges the Commission to disclose the identities of the Complainants and the 

supporters or, in the alternative, to adopt the approach in Leather Footwear from China and Vietnam 

where the production volume of the Complainants was broken down by Member State.
2
 

(16) CCCLA also requests the Commission to disclose the identities of the EU producers selected in the 

sample, without disclosing whether or not these sampled producers are Complainants, should 

                                                      
1 European Communities – Definitive Anti-Dumping Measures on Certain Iron or Steel Fasteners from China, WT/DS397/AB/R, 

Appellate Body Report of 15 July 2011, at para. 585. 

2
 Council Implementing Regulation (EU) No 1294/2009 of 22 December 2009 imposing a definitive anti-dumping duty on imports 

of certain footwear with uppers of leather originating in Vietnam and originating in the People's Republic of China, as extended to 

imports of certain footwear with uppers of leather consigned from the Macao SAR, whether declared as originating in the Macao 

SAR or not, following an expiry review pursuant to Article 11(2) of Council Regulation (EC) No 384/96, at recital (42) and Council 

Regulation (EC) No 1472/2006 of 5 October 2006 imposing a definitive anti-dumping duty and collecting definitely the provisional 

duty imposed on imports of certain footwear with uppers of leather originating in the People's Republic of China and Vietnam, at 

recital (6). 
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confidentiality remain an issue.  Such an approach removes all fear of retaliation and allows 

interested parties to meaningfully defend their interests.  This approach was adopted in Aluminium 

Wheels from China
3
, for example. 

 1.2 Sample selection of Union producers 

(17) As can be observed from point 5.2 of the Notice of Initiation, the Commission already selected a 

provisional sample of Union producers. CCCLA submits that the pre-selection of a sample of Union 

producers is ultra vires since the basic Regulation does not authorize the Commission to carry out 

such an action in view of the importance of the sample selection for the remainder of an 

investigation. Therefore, by pre-selecting the sample of Union producers, the Commission is 

exceeding its prerogatives, which are clearly limited by what is established in the basic Regulation.  

Moreover, it cannot be excluded that such a pre-selection may contaminate the Commission's 

decision when finally selecting the sample. 

(18) The Notice of Initiation did contain an invitation to other EU producers to come forward in case 

they considered there were reasons why they should be included in the sample and the Commission 

did send faxes and e-mails to EU producers the Complainants had omitted from the list of EU 

producers.  However, these non-complainant EU producers were given prohibitively short deadlines.  

Faxes and e-mails were only sent out on Friday 9 March 2012 and the deadline for the reply was on 

the following Tuesday 13 March 2012 at 3pm, thereby giving such parties at best (and assuming 

these faxes/e-mails were not sent on Friday evening), two working days to provide information to 

the Commission. 

(19) Clearly, giving these non-complainant EU producers such prohibitively short deadlines to provide 

the requested information, is tantamount to discouraging these parties from cooperating and thereby 

confirms that, in effect, the Complainants were for the most part allowed to select their own sample 

as they saw fit. 

(20) Despite the fact that the sample of EU producers was slightly modified, partly due to the fact that 

one company refused to cooperate, such a sample selection mostly on the basis of data only 

provided by the Complainant is tantamount to allowing the Complainant to select the sample itself 

as suits its own objectives best.  In this respect, CCCLA notes that, according to the Note to the File 

of 16 February 2012, only 50 EU producers out of almost 200 provided data for the selection of the 

sample, thereby making the provisional sample selection very unrepresentative. 

(21) In this respect CCCLA notes that one of the Complainant associations, i.e. Verband der 

Keramischen Industrie, only replied to the Commission's request of 25 January 2012 for additional 

information on other EU producers on 17 February 2012, i.e. after the investigation had been 

initiated and in fact did not provide additional names. 

(22) Therefore, the Commission's sampling approach favoured the interests of Complainants over the 

interests of non-complainant EU producers.   CCCLA hereby recalls the findings of the Panel in EC 

– Footwear.  In that case, the Panel found that the a priori exclusion of: 

                                                      
3 Commission Regulation (EU) No 404/2010 of 10 May 2010 imposing a provisional anti-dumping duty on imports of certain 

aluminium wheels originating in the People's Republic of China, at recital (12). 
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"non-complaining EU producers from the sample (...) selection process might well have 

resulted in a sample that is "not sufficiently representative of the domestic industry."
4
 

(23) With respect to the argument made during the hearing by the Commission Services that the basic 

Regulation does not prohibit pre-selecting a sample prior to the initiation of the investigation, 

CCCLA wishes to point out that such an argument cannot be accepted.  It is not because the basic 

Regulation does not prohibit preselecting a sample prior to initiation that such a practice is by 

definition allowed. 

(24) In this respect, CCCLA refers to the findings of the European Court of Justice in Brosmann.
5
  In that 

case the European Commission had refused to assess the MET claims submitted by non-sampled 

Chinese exporting producers on the basis of the sampling provisions contained in Article 17 of the 

basic Regulation.  The text of Article 17 does not explicitly prohibit sampling with respect to MET 

claims, and following the Commission's logic expressed during the hearing, the sampling provisions 

could therefore apply for making MET assessments.  Yet, despite the basic Regulation not explicitly 

prohibiting the use of sampling for MET assessments, the European Court of Justice found that the 

refusal to examine MET claims by non-sampled exporters constituted a violation of Article 2 (7) (c) 

of the basic Regulation.  

(25) CCCLA hereby also notes that the WTO Anti-Dumping Agreement (ADA) does not provide for 

sampling prior to initiation of an investigation and refers to the findings of the WTO Appellate Body 

in India – Patent Protection for Pharmaceutical and Agricultural Chemical Products, where it was 

explicitly stated that: 

"The duty of a treaty interpreter is to examine the words of the treaty to determine the 

intentions of the parties.  This should be done in accordance with the principles of treaty 

interpretation set out in Article 31 of the Vienna Convention.  But these principles of 

interpretation neither require nor condone the imputation into a treaty of words that are not 

there or the importation into a treaty of concepts that were not intended."
6
 

(26) It is therefore well established in WTO jurisprudence that the use of anti-dumping measures is 

strictly limited to those which are expressly provided for in the ADA.  Additionally, in US – 1916 

Act (EC),
7
 the Panel went on to clarify that both procedural measures and final measures are strictly 

limited to those permitted by the WTO Covered Agreements, noting that the provisions of Article 1 

of the ADA (which states that "an anti-dumping measure shall only be applied ... pursuant to 

investigations initiated and conducted in accordance with the provisions of this Agreement"), and 

Article 18.1 (governing final specific anti-dumping actions which are taken by WTO Members) 

limit the instruments that may be used by WTO Members to those expressly contained in Article VI 

of the GATT 1994 and in the ADA.
8
  

                                                      
4 European Union – Anti-Dumping Measures on Certain Footwear from China, WT/DS405/R, Panel Report of 28 October 2011, at 

para. 7.372. 

5 Brosmann Footwear (HK) Ltd and Others v Council of the European Union, Case C-249/10 P, Judgment of the Court (Third 
Chamber) of  2 February 2012. 

6 WTO AB Report, WT/DS50/AB/R, adopted 16 January 1998, paragraph 45. 

7 Panel Report, United States – Anti-Dumping Act of 1916, WT/DS136/R, 31 March 2000 [US – 1916 Act (EC)].  

8 Ibid., at paragraph 6.196.  
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(27) Thus, the WTO AB has definitively ruled that the initiation and conduct of anti-dumping 

investigations must be strictly carried out in accordance with the ADA, and thus any procedural 

steps taken by an investigating authority leading up to the imposition of anti-subsidy measures are 

strictly limited to those expressly provided for in the ADA.   

(28) Therefore the Commission has not only violated the basic Regulation but also the ADA by engaging 

in the application of a procedural step which is excluded from the scope of both legal documents.  

1.3 Other procedural issues  

(29) CCCLA would also like to draw attention to other procedural deficiencies such as the infringement 

of deadlines to reply to anti-dumping questionnaires by EU producers. More specifically, the open 

version of the reply to the questionnaire by Company CV was not included in the public file on 14 

June 2012  despite the fact that the deadline for the reply was 8 June 2012. 

(30) This fact has, indeed, generated several difficulties for CCCLA since it has prevented CCCLA from 

fully commenting on the replies to the questionnaires by EU producers. Consequently, CCCLA is 

forced to base its conclusions only on the information that is available. 

(31) It is submitted that it is incongruous that one of the big five sampled producers in the EU is unable 

to provide a public version of the anti-dumping questionnaire considering that one of the crucial 

elements of an anti-dumping proceeding is the determination of injury.  In this regard, it should be 

noted that the original deadline for replying to the questionnaire was 30 April 2012.  

(32) Further, as asserted in an email sent by CCCLA on 1 June 2012, deficiencies were found in the open 

versions of the questionnaires provided by Company CE. We are grateful to the Commission, who 

forwarded CCCLA's concern to Company CE.  CCCLA notes that the Commission in an email sent 

on June 5, 2012, confirmed that there had been a clerical error and requested Company CE to 

provide a corrected version of the questionnaire.  

(33) Despite these replies, CCCLA considers that the open versions submitted by some EU producers 

still present some deficiencies.  Company BA, for instance, does not give any information on costs 

of production. Furthermore, Company AD does not specify if their sales in value and volume relate 

to export performance or to domestic sales. Finally, Company BF does not provide any data 

regarding stocks, cash-flow or return on investment.  These deficiencies affect CCCLA's right of 

defence by not permitting it to obtain a reasonable understanding of the information submitted in 

confidence. 

2. Russia is not an appropriate analogue country 

(34) CCCLA considers that Russia is not an appropriate analogue country given that it does not have 

significant producers of ceramic tableware and kitchenware. Unlike China, Russia is not a 

significant exporter of ceramic tableware and kitchenware. To the contrary, a substantial portion of 

the production of Union manufacturers is exported to Russia. 

(35) Additionally, the Russian market is protected by non-tariff barriers.  Indeed, Russia applies a 

complex and compulsory quality certification system based on standards that are substantially 

different from EU standards.  While the EU applies ISO 9000 standard, Russia applies the so-called 
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"GOST" system.  These two systems are conceptually similar, but GOST standards differ from ISO 

and other international standards. In this regard, Russia's absence of recognition of international 

standards and the application of these sometimes higher standards results in artificially high prices 

on the Russian market, which make the comparison between the EU and the Russian market 

inappropriate. 

3.  Scope of the product concerned 

(36) It is the Commission’s established approach that the analysis of whether the products to be 

investigated are a single product is the first step of any anti-dumping proceeding.  In the present case, 

the description of the product concerned, as it stands in the Notice of Initiation, does not offer an 

appropriate definition of a “single product”.  Due to different physical characteristics and end-uses, 

two sub-groups of products should be excluded from this investigation, namely fine bone china and 

ceramic kitchen knives. 

(37) According to established case law, basic physical characteristics and similar uses and/or functions 

should be used as criteria to determine whether there is a common denominator between various 

product types so that they can be considered as a “single product” and dealt with in one investigation.  

Different models or types of products can constitute a "single product with sub-types” and be subject 

to a single investigation.  Products with different physical characteristics and end-uses, however, 

must be dealt with in different anti-dumping investigations.  

(38) A typical example of this approach is that the Commission, over several years, launched separate 

investigations against Footwear with Uppers of Textile Materials, Footwear with Uppers of Leather 

and Footwear with a Protective Toecap.
9  

 In doing so, the Commission acknowledged the 

importance of basic physical characteristics in determining the scope of a “single product”, in 

particular in the situation where products with different physical characteristics have different end-

uses and serve different market segments.  We hereby also refer to the findings of the Commission 

in Leather Footwear from China and Vietnam where STAF shoes were excluded from the scope of 

the product concerned.  They were considered a different product from regular footwear due to the 

existence of different basic physical characteristics and uses.
10

 

(39) Similarly, in Refractory Chamottes from China, the Commission came to the conclusion that the 

definition of the product concerned in the complaint and in the Notice of Initiation covered two 

types of products that could not be considered as a “single product”.
11

  Differences in physical 

characteristics, namely resistance to sudden temperature variations, were cited as the primary reason 

for excluding processed chamottes from the investigation.  Consideration was also given to 

significant differences in possible end-use, production costs and sales prices.   

                                                      
9 Notice of initiation of an anti-dumping proceeding concerning imports of certain footwear originating in the People's Republic of 

China and Indonesia, OJ C45/2 of 22 February 1995; Notice of initiation of an anti-dumping proceeding concerning imports of 

certain footwear with protective toecap originating in the People's Republic of China and India, OJ C159/7 of 30 June 2005; and 

Notice of initiation of an anti-dumping proceeding concerning imports of certain footwear with uppers of leather originating in the 

People's Republic of China and Vietnam, OJ C166/14 of 7 July 2005.  

10 Commission Regulation (EC) No 553/2006 of 23 March 2006 imposing a provisional anti-dumping duty on imports of certain 

footwear with uppers of leather originating in the People's Republic of China and Vietnam, OJ L98/3 of 6 April 2006, at recital (19). 

11 Commission Regulation (EC) No 1878/95 of 28 July 1995 imposing a provisional anti-dumping duty on imports of refractory 

chamottes originating in the People's Republic of China, OJ L179/56 of 29 July 1995, at recital (8).  
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(40) In light of the above-mentioned approach used by the Commission in numerous investigations, 

CCCLA submits that the product scope adopted in the NOI needs to be modified to exclude the 

following two types of products.  

3.1 Fine bone china 

(41) “Ceramic tableware and kitchenware” is a generic term that covers a wide range of sub-types that 

have significantly different physical characteristics.  Ceramic tableware and kitchenware can be 

classified into three main types based on the different raw materials used: (1) the porcelain; (2) the 

stoneware; and (3) the earthenware.  Within the sub-type “porcelain”, four different types can be 

identified: (1) long stone porcelain (also called common porcelain or traditional ceramic); (2) talc 

quality porcelain; (3) high quality aluminium oxide porcelain quartz ceramics;  and  (4) fine bone 

china.  

(42) Contrary to what is argued by the Complainants, fine bone china is not comparable to other ceramic 

tableware.  When fine bone china and other ceramics are compared, many differences can be 

observed.  There are differences in physical characteristics, in the production process and in prices, 

which naturally lead to different consumer perception. 

(43) Physically, fine bone china differs significantly from other types of ceramics tableware and 

kitchenware, mainly because of the different raw materials used in its production.  Fine bone china, 

on the one hand, is made from cattle bone powder, which has a lower iron content. On the other 

hand, other types of ceramic tableware and kitchenware are exclusively made from minerals. 

(44) Contrary to what the complainants argue, indeed, fine bone china can be specifically defined.  Its 

traditional formulation contains around 50% bone ash, 25% kaolin and 25% feldspar, whereas the 

traditional formulation for other types of ceramics is 50% kaolin, 25% feldspar and 25% silica, that 

is, only minerals. 

(45) The production process of fine bone china also differs significantly from that of other types of 

porcelain.  It requires a much more sophisticated production process due to its lower plasticity in 

comparison with other ceramic products and requires burning for three times as long with resultant 

very high costs and technology requirements.   

(46) The process requires more careful attention than any other type of ceramic.  More specifically, the 

vitrification range is narrow and kilns need to be fired carefully.  Unlike for other types of ceramics, 

the product needs to be fired without glaze and supported in setters during the firing, and then 

glazed again at a low temperature.  Forming methods, therefore, need to be adapted to the very low 

plasticity of the bodies.  Additionally, the glazing also becomes more difficult and needs to be 

adapted given that the material has zero porosity.  Overall, the whole production process is very 

different from the process used in average ceramic factories. As a consequence, workers specialised 

in the production of traditional ceramics are unable to produce fine bone china without receiving 

specific training. 

(47) In recent years, Chinese producers have developed relief gold bone china plastic forming technology, 

a production process which is typically not used by the EU producers.  As such, very few companies 

in the EU are able to produce fine bone china.  

http://en.wikipedia.org/wiki/Bone_ash
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(48) Regarding differences in physical characteristics, unlike traditional ceramics, fine bone china is 

well-known for its high level of whiteness and translucency and its very high mechanical strength 

and chip resistance.  These properties are due to bone ash, which gives the body of the plate a 

unique milky white colour. Bone ash adds translucency to the body of the product and makes it 

stronger. In comparison with other types of ceramic tableware and kitchenware, the high strength of 

bone china allows it to be produced in much thinner cross-sections.   

(49) Finally, it is precisely for its different physical characteristics that fine bone china is considered to 

be a high-end luxury product and is therefore clearly much more expensive than other types of 

ceramics. 

(50) For the above reasons, CCCLA considers that fine bone china should be excluded from the product 

scope of the present investigation.  With respect to the concerns raised by the Commission that such 

an exclusion may cause monitoring problems for customs officials, CCCLA wishes to point that 

whether or not customs officials can easily establish whether certain tableware and kitchenware is 

made of fine bone china or other materials is not relevant.  What is relevant to determine whether 

certain products should be excluded from the product scope are differences in physical 

characteristics, production processes, end-uses, consumer perception and prices. 

(51) In any case, CCCLA considers that fine bone china can be physically distinguished from tableware 

and kitchenware made from other materials and that the concerns raised by the Commission 

Services with respect to monitoring are therefore overblown.  Moreover, there is always a possibility 

of creating a new CN code (or TARIC code) for fine bone china.   

(52) In the alternative, i.e. should fine bone china not be excluded from the product scope, CCCLA trusts 

that the Commission Services will compare "like" with "like".   In other words, CCCLA trusts that 

the Commission Services will not compare (expensive) fine bone china produced in the EU with 

(cheaper) non-fine bone china from China.  It appears from the PCN instructions provided to 

interested parties that the PCN structure may not fully account for this difference. 

(53) In the absence of any knowledge on CCCLA's part of the identity of the sampled EU producers, and 

hence the product range offered by these producers, it is impossible for CCCLA to make any claims 

at this point in time whether an adjustment is appropriate.  CCCLA therefore reserves the right to 

submit further comments on this issue, if considered necessary, once/if a provisional disclosure is 

issued to interested parties.  

3.2 Ceramic kitchen knives 

(54) This sub-type of the product concerned is also clearly different from other tableware and 

kitchenware such as plates and bowls and therefore should be excluded from the scope of the 

investigation.  

(55) First, it is highly relevant to note in this regard that the Complainants explicitly recognised that EU 

ceramic tableware and kitchenware producers do not produce ceramic knives and accepted that 

ceramic kitchen knives are not part of the product concerned.
12

 

                                                      
12 Public injury file, Document number t12.006295.3, Date: 18 May 2012. 
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(56) Indeed, there cannot be any injury caused to the EU ceramic knives industry if it is non-existent. The 

technology to produce ceramic kitchen knives is not available in the EU.  Likewise, companies in 

Russia, the proposed analogue country, cannot produce ceramic kitchen knives either. Therefore, the 

EU industry would not obtain any benefit from the imposition of duties on this specific product and 

EU consumers would be negatively affected. 

(57) Additionally, ceramic knives should be excluded from the scope of the investigation because of their 

different production process, physical characteristics, prices of raw materials and end-uses.  

(58) Raw materials are also the main element differentiating traditional ceramics from ceramic kitchen 

knives. The blade of ceramic kitchen knives is made of zirconia whereas traditional ceramics are 

mainly made of  kaolin, feldspar and silica. There is an enormous price difference of these raw 

materials. While the average approximated cost for one kilo of silica, kaolin, feldspar ranges 

between 4 and 10 Euros, the price for one kilo of zirconia is around 59 Euros.  

(59) Additionally, the production process of these knives also requires very specific technology and it is 

thus impossible to produce ceramic kitchen knives from the same production lines for plates or other 

kitchenware and tableware.   

(60) Finally, ceramic kitchen knives have a different end-use from cups and plates. Ceramic knives are a 

suitable culinary tool for slicing and chopping food.  Again, this is significantly different from the 

end-use of the products concerned by this investigation (plates and cups), which are used to be filled 

in with food or liquid. 

4. Injury   

 4.1 General 

(61) CCCLA considers that the Complainants’ claims of injury on account of the allegedly dumped 

imports are misleading and, as will be demonstrated below, are an inaccurate representation of facts. 

(62) In the context of an injury determination, Article 3 (2) basic Regulation provides that: 

 “A determination of injury shall be based on positive evidence and shall involve an 

objective examination of both:  

(a) the volume of the dumped imports and the effect of the dumped imports on prices 

in the Community market for like products; and  

(b) the consequent impact of those imports on the Community industry.” 

4.2 Imports from China 

(63) When Eurostat data for imports of Chinese ceramic tableware over the past five years as provided in 

Annex G.6 is studied it becomes apparent that Chinese imports are doing increasingly badly on the 

EU market.  

(64) Indeed, Graph 1 below shows that Chinese import volumes have decreased by 20%, i.e. from 589 

million kg in 2007 to 476 million kg in 2011 (on an annualized basis).  In fact, with the exception of 

2009, in the middle of the global economic slowdown, annualized imports in 2011 were lower than 
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in every other year during the 2007-2011 period.  Moreover, Chinese imports in 2011 were 8 

percent lower than in 2010. 

Graph 1 – Evolution Chinese imports based on Eurostat 
13

 

 

(65) While the Chinese export statistics provide slightly different figures, these statistics confirm the 

same trend as can be observed from Graph 2 below.  Chinese import volumes decreased by 10 

percent over the period considered, i.e. from 461 million kg in 2007 to 413 million kg in 2011.  

Again, with the exception of 2009, the import volume for 2011 was lower than in any of the 

preceding years.  Moreover, between 2010 and 2011, imports from China decreased by 8%. 

Graph 2 – Evolution Chinese imports based on Chinese statistics
14

 

 

(66) There has thus been an absolute decrease in the imported volume of Chinese products.  This 

decrease in import volumes reflects a decrease in demand (and therefore consumption) in the EU.  

                                                      
13 Data based on the Complaint and Eurostat figures.  Figures for 2011 have been annualized. 
14 Based on data in the Complaint. Figures for 2011 have been annualized. 
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Indeed, as Graph 3 shows, Chinese imports developed in line with EU consumption during the 

period considered. 

Graph 3 – Trend of Chinese imports and EU consumption
15

 

 

(67) As such, the market share of Chinese imports has been very stable during the period considered.  In 

fact, the market share of Chinese imports in 2011 is slightly lower than in 2007 and between 2010 

and 2011, the market share of Chinese imports actually decreased by more than 2%.    

(68) Chinese customs data, as opposed to Eurostat data, show a very small increase in market share for 

Chinese imports between 2007 and 2011 (i.e. from 62.2% to 64.3%).  Eurostat data, however, paint 

a different picture.  As can be observed from Table 1 below, the market share of Chinese imports 

actually decreased between 2007 and 2011. 

Table 1 – EUROSTAT Chinese market share
16

 

 2007 2008 2009 2010 2011-1H 

EUROSTAT   

CN imports 
588,9 538,4 451,7 518,5 238,2 

Production EU 270 245 205 227 114 

EUROSTAT 

imports extra EU 
695 643 534 602 283 

EUROSTAT 

Exports 
-95 -91 -74 -83 -43 

EUROSTAT 

Consumption
17

 
870 797 665 746 354 

CN market share 67,69% 67,55% 67,92% 69,50% 67,29% 

                                                      
15 Based on data in the Complaint. Figures for 2011 have been annualized. 

16 Data based on Eurostat and the Complaint. 

17 Cosumption = EU production + Import extra EU- EU Export. 
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(69) Even if one uses the unreliable data provided by the Complainant, the market share of Chinese 

imports has not changed much between 2007 and 2011.  Between 2007 and 2011, the market share 

of Chinese imports only increased from 62.2% to 64.3%, which by no means can be called 

significant.  Moreover, between 2010 and 2011, the market share of imports actually decreased by 

more than 2%.   

  Graph 4 - Evolution in market share Chinese imports
18

 

 

(70) Not only have Chinese import volumes decreased during the period considered, the prices at 

which such imports were made actually increased substantially.  Indeed, according to Eurostat 

data, import prices of tableware and kitchenware originating in China increased dramatically. 

For example, between 2007 and 2009, average prices increased by 14% and between 2009 and 

2011, a further 16% price increase took place, thereby resulting in a total price increase of 30% 

during the period considered. 

Graph 5 – Price evolution of Chinese imports
19

 

 

                                                      
18 Based on data in the Complaint and Eurostat figures. 

19 Data based on Eurostat figures.  Data for 2011 have been annualized. 
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(71) Moreover, prices of Chinese imports are likely to increase further for the foreseeable future due 

to inflation and higher labour costs in China.  The sector under investigation is very labour 

intensive and, as has been widely reported in the media lately, labour shortages are expected to 

result in higher labour costs as can be observed from the graph below. 

 

(72) It is therefore submitted that this data demonstrates that Chinese imports have not only decreased 

significantly, but those that have been imported have been done so at a higher price. Therefore, and 

as will be explained in more detail below, it is submitted that no injury has been suffered by the 

Union industry on account of imports from China.    

4.3 Situation of the Union industry 

(73) An analysis of the allegedly dumped imports on the Union industry (as demonstrated by relevant 

factors and indices having a bearing on the state of the domestic industry) reveals the Union industry 

does not show any material injury.  In fact, the majority of the trend factors discussed by the 

Complainants reveal a healthy, recovering Union industry. 

(74) When analyzing the situation of the Union industry, CCCLA recommends caution when examining 

the data provided in the Complaint and this for two reasons. 

(75) First, when analyzing the injury factors, account should be taken of the situation in 2009.  Indeed, 

while some of the injury factors may show a slightly negative trend between 2007 and 2011, the 

situation is very different compared to 2009.  In fact, when one observes the injury indicators for the 

period 2009 to 2011, it is obvious that most, if not all, injury factors show a positive development as 

will be explained in more detail in the following sections and as summarized in the graph below. 
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Graph 6 – Evolution injury factors between 2009 and 2011
20

 

 

(76) It is therefore obvious that the selection of the starting point of the period for the examination of the 

injury factors to determine the situation of the Union industry is of crucial importance.  In this 

respect, CCCLA refers to the case law of panels and the Appellate Body whereby it has been 

established that WTO members cannot simply select a baseline that results in a mere endpoint-to-

endpoint comparison.  It has been consistently held that if a change in the baseline year can easily 

reverse a finding of injury, the WTO member may have difficulty establishing the existence of 

material injury.  Any evidence that the baseline period was an abnormally good period for the 

domestic industry may constitute an impediment to a finding of the existence of injury. 

(77) Finally, it is relevant to note that the 2010 financial statements of the Villeroy & Boch Group report 

that the Bundeskartellamt (German Cartel Office, the German antitrust authority) has launched 

investigations due to suspicions of collusion in the German tableware market on 3 February 2011.  

A number of German tableware producers are now under investigation, as well as the German 

Association of the Ceramic Industry (Verband der Keramischen Industrie e. V.), one of the major 

associations supporting the present anti-dumping proceedings. 

(78) Clearly, the presence of such collusive practices on the major EU market may render the data 

provided in the Complaint and questionnaire replies unreliable.  More specifically, the presence of 

collusive practices raises serious doubts about figures with respect to sales prices, sales volumes, 

market share and profits since all these injury factors may be negatively or positively affected by 

such collusive practices.  What is clear, however, is that such affected data does not represent a 

situation that reflects the normal operation of the market. 

(79) Moreover, as will be explained in more detail below, some of the Complainants and/or sampled 

Union producers (due to the confidentiality of the identities, it is impossible to know which ones) 

                                                      
20 Data based on the Complaint.  Figures for 2011 have been annualized. 



 
 

18 

 

were earlier fined for collusive behaviour and this may have negatively affected some injury factors, 

in particular profitability, during the period considered. 

(a) Production, production capacity and capacity utilisation 

(80) In first considering production, it is acknowledged that there appears to be a downward trend that 

started in 2008 and reached bottom in 2009.  However, production rebounded significantly in 2010 

(a jump of 13.9% compared to 2009) and continued its upward trajectory in 2011 with an additional 

increase in production of 6%.   

(81) Similar observations can be drawn when one looks at the production capacity and capacity 

utilisation of the Complainants.  As for production, capacity utilisation decreased between 2008  and 

2009 after which it recovered substantially.  Indeed, capacity utilization increased by 13.3% 

between 2009 and 2010 and by a further 2% between 2010 and 2011.  As such, capacity utilization 

is back at its level of 2008 and 16% higher than the level in 2009. Very similar trends apply to 

sampled EU producers. 

(82) The movements with respect to production capacity are less pronounced as they are for production 

and capacity utilization, but they nonetheless capture a similar trend.  Production capacity remained 

stable throughout the period considered and has substantially recovered since its low point in 2009.  

Production capacity increased by 4% between 2009 and 2011 and is now back to its 2008 level. 

(83) Graph 7 below visualizes the changes in production, production capacity and capacity utilisation 

over the period concerned. 

 

  Graph 7 – Production, capacity and capacity utilisation
21

 

 

                                                      
21 Data based on Complaint.  Figures for 2011 have been annualized. 



 
 

19 

 

(84) The data with regard to production, capacity and capacity utilisation reveals an industry that has 

significantly recovered since 2009 and therefore does not support the Complainants' allegation that 

they suffer material injury. 

(85) When the data relating to sampled EU producers is analysed, similar conclusions can be drawn.  

Graph 8 below confirms that production capacity has, in general, remained very stable except for 

Company BF, given that it has performed impressively well throughout the period of investigation. 

   Graph 8 – EU producers production capacity
22

  

            

(b) Sales and market share 

(86) With respect to sales on the EU market, the data in the Complaint provides a similar picture as with 

respect to the production, capacity and capacity utilisation.  Indeed, whereas the sales volume 

decreased between 2007 and 2009, the volume of sales on the EU market has increased by 5.4% 

between 2009 and 2010  and by a further 3.3% between 2010 and 2011. 

(87) The increase in sales between 2009 and 2011 is also reflected in the questionnaire replies. As Table 

2 below shows, all six EU producers have increased their domestic sales between 4% and 19%. 

Additionally, Table 3 shows that four companies, namely, Company BG, CE, BF and AD have 

further increased their sales in the EU between 3% and 62% between 2010 and 2011. 

  

 

 

 

 

                                                      
22 Source: Reply to anti-dumping questionnaires by EU producers. 
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Table 2 – Increase in domestic net sales volume between 2009 and 2010
23

 

Company % increase between 2009 and 2010 

Company AQ 4% 

Company BG 5% 

Company CE 10% 

Company BF 19% 

Company AD 17% 

Company BA 8% 

 

 Table 3 – Evolution of net sales in volume between 2010 and 2011
24

 

Company % increase between 2010 and 2011 

Company BG 12% 

Company CE 3% 

Company BF 62% 

Company AD 3% 

 

(88) Moreover, the sales volume, even when declining between 2007 and 2009, has in fact always 

closely tracked demand/consumption in the EU.  Indeed, Graph 9 shows that sales decreased by 

around 20% between 2007 and 2009 for the simple reason that demand decreased by a similar 

number.  Likewise, once demand picked up again, sales volumes increased in parallel.  Between 

2009 and 2011, demand increased by 8% and sales volumes increased by 9%.  

Graph 9 – Evolution in sales EU industry and consumption
25

 

 
                                                      
23 Data based on Reply to anti-dumping questionnaires by EU producers. 

24 Data based on Reply to anti-dumping questionnaires by EU producers. 

25 Data based on Complaint.  Figures for 2011 have been annualized. 
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(89) As a result, the market share of the EU producers has remained remarkably stable throughout the 

period considered. As already pointed out above, the information provided in Annex G.6 with 

respect to the EU market share is misleading.  Based on the EU sales data of all EU producers, the 

market share of the Union industry is much larger (more than three times) than  stipulated in the 

Complainants' claim.  In reality, the market share of EU producers has slightly increased between 

2007 and 2011. 

(90) Moreover, there has been a substantial increase in the market share of the Complainants between 

2010 and the first half of 2011 when the Complainants' market share increased by almost 9% as can 

be observed from the graph below.   

Graph 10 – Market share EU producers and Complainants
26

 

 

(91) Sales prices have largely remained stable during the period concerned.  Moreover, the slight 

decrease in sales prices towards the end of the period is not a reflection of a decrease in import 

prices from Chinese products but rather a consequence from decreased costs of production.  

(92) Indeed, as has already been shown above, the import prices from China have increased substantially 

throughout the period considered whereas, as can be observed from the graph below, the cost of 

sales in the EU has developed in line with the small decrease in prices observed since 2009. 

   

 

 

 

 

 

                                                      
26 Data based on Complaint. 
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Graph 11 – Link between prices and costs
27

 

 

(93) The data with regard to sales and market share shows an industry that has significantly recovered 

since 2009 and therefore does not support the Complainants' allegation that they suffer material 

injury. 

(c) EU consumption, imports and exports 

(94) The level of consumption within the EU has fluctuated substantially throughout the period 

considered and has, to a large extent, mirrored the general macro-economic conditions during the 

period concerned.  In 2007, consumption reached a historical high after which it dropped 

significantly in 2008 and 2009 following the global financial and economic crisis. The economic 

recovery since the second half of 2009 resulted in a substantial increase in consumption in 2010 (up 

by 14% between 2009 and 2010) but consumption decreased again slightly between 2010 and 2011 

(by around 4%) as consumers were becoming increasingly worried about the sovereign debt crisis 

engulfing the EU. 

(95) However, it is not so much the fluctuations in consumption that are peculiar about this case, but 

rather the fact that not only have sales figures for EU producers echoed these changes in 

consumption but so have Chinese imports.  Indeed, Graph 12 shows that both sales by EU producers 

and Chinese imports increased when demand increased and, conversely, decreased when demand 

was contracting. 

 

 

 

 

 

                                                      
27 Data based on Complaint.  Figures for 2011 have been annualized. 
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Graph 12 – Evolution in consumption, imports and sales by EU industry
28

 

 

(96) The fact that both sales by EU producers and Chinese imports move in line with consumption is also 

reflected by the fact that, as already explained, the market shares of EU producers and Chinese 

imports have remained stable throughout the period concerned. 

(d) Profitability 

(97) The profitability figures provided in the Complaint do fall very significantly and consistently from 

their 2007 levels through to Jan-June 2011.  Indeed this fall would, at first sight, appear to be a clear 

indication of injury. 

(98) However,  the profit figures provided in Annex G.6 of the Complaint are unreliable and do not make 

sense.  Contrary to what is claimed by the Complainants, Graph 13 shows that when one compares 

the full cost of sales with the turnover figures, one observes that the Complainants have been 

profitable throughout the period considered.  In fact, the figures provided show a very profitable EU 

industry.  Throughout the period considered, operating profit margins were constantly above 10% 

and, in the first half of 2011, an operating profit margin of 14% (!) was achieved.  Yet, with the 

exception of 2007, the Complainants report losses without providing any explanation. 

Table 4 – Profit of the EU producers 

Million EUR 2007 2008 2009 2010 2011 – 1H 

Sales 325 298 261 268 135 

Full cost of sales 272 260 234 233 116 

Profit 53 38 27 35 19 

Profit reported 11 -0.2 -8 -1.7 -2.6 

                                                      
28 Data based on Complaint.  Figures for 2011 have been annualized. 
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(99) What is clear, however, is that when the full cost of sales is lower than the sales turnover, a 

company is profitable at the operating level.  Any claimed losses by the Complainants, if in fact 

there are any such losses, are therefore due to non-operating expenses.   

Graph 13 - Profitability
29

 

 

(100) In the absence of any information provided by the Complainants to explain the obvious 

discrepancies in the Complaint, one can only speculate about the source of these financial (i.e. non-

operating) losses.  One possible explanation is that by Commission Decision C(2010) 4185 of 23 

June 2010, fines were imposed for a total amount of more than 622 million EUR concerning a cartel 

on the Belgian, German, French, Italian, Dutch and Austrian markets in bathroom fixtures and 

fittings.  While this Decision relates to a different product than the product concerned, some of the 

companies fined under that decision are also listed as EU producers in the Complaint (such as 

Villeroy & Boch; fined 71.5 million EUR) and/or are also active as ceramic tableware producers 

(such as  Keramag Keramische Werke AG; fined 26 million EUR and Produits Ceramiques de 

Touraine SA; fined 2.5 million EUR). Hence, any losses suffered are more likely the result from 

fines imposed because of past collusive behaviour or unwise financial investments during a bear 

market. 

(101) Moreover, while sales turnover increased between 2009 and 2011, the cost of sales continued its 

downward trajectory.  This resulted in a substantial increase in operating profitability by 25% 

between 2009 and 2010 and an additional 5% increase between 2010 and 2011 as can be seen from 

the graph below. 

 

 

                                                      
29 Data based on Complaint.  Figures for 2011 have been annualized. 
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Graph 14 – Evolution of profit between 2009 and 2011
30

 

 

(102) For the above reasons, the Complainants' profitability figures put forward are at best incorrect and at 

worst misleading.  At the operating level, these companies are clearly profitable and, in fact, have 

recorded a 30% increase in profitability between 2009 and 2011.   

(103) In this regard, CCCLA would also like to point out that even if the EU industry has suffered 

financial, tax or accounting losses (but not operating losses as has been shown above), such losses 

cannot be attributed to imports from China.  In the absence of any information with respect to the 

Complainants, CCCLA can only speculate what caused such losses, but potential causes could be 

fines imposed for anti-competitive behaviour and losses due to financial speculation.   

(104) The positive evolution mentioned above is confirmed by the individual replies to the questionnaires. 

It is vital to pinpoint that when the data provided by all six companies is analysed, only one 

company was not profitable by the end of 2011. 

  Graph 15 – Profitability EU producers
31

 

   
                                                      
30 Data based on Complaint.  Figures for 2011 have been annualized. 

31 Source: Replies to the anti-dumping questionnaire by EU producers. 
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(105) Furthermore, when the profitability of Company BA is analysed individually, it is worth 

highlighting that the only year in which the company was not profitable, back in 2008, the 

production of the product under investigation was profitable.  This necessarily leads to the 

conclusion that the lack of profitability of Company BA in 2008 was caused by other factors that are 

unconnected to the production of the specific product being investigated. 

(106) Similarly, when profitability of Company CE decreased in 2008, the reply to the questionnaire 

reveals that the profitability for the product in question was 246%. Therefore, in 2009, that is, the 

only year in which profitability decreased, the profitability of the specific product was outstanding. 

(107) Considering that the data of the Complaint is incorrect and considering the replies to the 

questionnaires by sampled EU producers, it can be concluded that profits allow for a recovery of 

investments and permit making the further investments that may be necessary to ensure the 

industry's future presence in the market. 

(108) Hence, as such, data on profitability in the Complaint and in the replies to the questionnaires do not 

support the picture of an industry that is suffering material injury.  On the contrary, it can be 

affirmed that the EU ceramic tableware and kitchenware industry is a vibrant and healthy industry. 

(e) Investments  

(109) It is apparent from the data provided by the Complainants that the investment level in 2008 was 

enormous, i.e. twice the level of investments compared to the year 2007.  It is submitted that this 

vast level was the source of any injury, which is denied, that may have been suffered.  It is 

contended that such investments during a time of global financial and economic crisis were, at best, 

an unwise commercial decision, particularly in view of the fact that demand decreased by 9% 

between 2007 and 2008. 

(110) It is therefore not really surprising that investment levels have dropped back to the more reasonable 

investment levels of 2007.  Indeed, the investment level in 2009 was at the same level as in 2007.  

Moreover, between 2010 and 2011, investments actually increased again by 20%, thereby following 

a trend of increased production and increased sales. 

(111) For the above reasons, the data provided with investments does not support the Complainants' claim 

of material injury.  To the contrary, the fact that the Complainants were able to increase investment 

by 20% between 2010 and 2011 is a clear sign that the Complainants did not suffer injury and did 

not encounter any problems in raising capital. 

(f) Stocks  

(112) The Complainants’ stock levels increased slightly in 2008, rising approximately 5% from 2007. 

Since 2008, however, stock levels have steadily and consistently declined.  The stock levels for Jan-

June 2011 are approximately 57% of the 2008 level, thereby showing that the EU industry has 

successfully managed its inventory. 
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Graph 16– Evolution in stocks
32

 

    

 

(113) It is therefore submitted that the decrease in stock levels since 2008 indicates that no injury has been 

suffered by the Complainants.  

(g) Employment  

(114) The level of employment did decline between 2007 and 2009.  However, this was not due to imports 

from China since, during that same period, imports from China decreased by 18%.  Much more 

likely causes for the drop in employment between 2007 and 2009 are an increase in automation as  

result of the massive investments in 2008 and the impact of the global economic and financial crisis.  

(115) Since 2009, however, the level of employment has substantially increased.  When data contained in 

the replies to the questionnaires is analysed, it is evident that there has been a significant 

improvement for three sampled EU producers (Company BG, CE and BF). Additionally, the number 

of employees for Company BA has remained stable. This clearly shows that EU producers have 

recovered from the dip suffered in 2008. 

4.4 Conclusion 

(116) The data submitted do not paint a picture of an industry suffering from injury.   This is particularly 

true when one observes the injury indicators for the period 2009-2011. Most, if not all, injury factors 

show a positive development during that period. 

(117) Production, production capacity and capacity utilisation all went up.  Likewise, sales, exports, 

market share and employment also increased substantially between 2009 and 2011.  Even 

profitability, when properly measured at the operating level, went up by an impressive 30% and in 

the first half of 2011, the Complainants had an operating profit margin of 14%. 

(118) Moreover, for the few injury factors for which there has been a slightly negative trend, this can be 

explained by other factors than imports from China as will be explained in the following section. 

                                                      
32 Data based on the Complaint. 
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(119) The Commission should therefore conclude the Union industry is not injured and decide not to 

impose any anti-dumping measures on imports from China.    

5. Causation  

(120) Article 3 (6) basic Regulation provides that it must be demonstrated that the dumped imports are 

causing injury.  Specifically, this shall entail a demonstration that the volume and/or price levels of 

the dumped imports are responsible for an impact on the Union industry as provided for in Article 3 

(5), and that this impact exists to a degree which enables it to be classified as material.  Article 3 (7) 

basic Regulation then continues and requires an examination of known factors other than the 

dumped imports which at the same time are injuring the Union industry to ensure that the injury 

caused by these other factors is not attributed to the allegedly dumped imports.  

(121) If the Commission finds that the Complainants/EU industry did suffer injury, this injury was not 

caused by imports from China but by other factors such as a drop in consumption in the EU and 

other markets due to economic recession; a massive increase in investment at a time of global 

economic crisis; anti-competitive practices in the EU market; and imports from other countries.  

Any injury caused by these factors should thus not be attributed to Chinese imports. 

5.1 Imports from China 

(122) When one looks at the development of Chinese imports and the evolution of the injury factors, it is 

clear that there is a lack of correlation between Chinese imports and the situation of the Union 

industry.  Indeed, there is no causal link between the evolution in import volumes from China and 

the evolution of the injury factors.  Likewise, there is no correlation between import prices from 

China and the development of the injury factors. 

(123) In first considering the import volumes from China, these have decreased by 10% between 2007 and 

2011.  Yet, at the same time, production, capacity utilisation, sales on the EU market, employment 

and profit decreased at similar levels.  In other words, when import volumes from China went down, 

the injury factors of the EU industry showed a negative development. 

(124) Conversely, when import volumes from China went up by around 18% between 2009 and 2010 

injury factors such as production, capacity utilisation, sales on the EU market, employment and 

profit all showed an upward trend.  In other words, when import volumes from China went up, the 

injury factors showed an upward development. 

(125) As such, the exact opposite development occurred than what one would expect if Chinese imports 

were indeed causing material injury.  In such a situation, one would expect a negative development 

of the injury factors being correlated with an increase in import volumes from China.  In the present 

case, however, the injury factors and the imports from China developed in parallel, i.e. the injury 

factors showed a negative development when imports decreased and, on the other hand, the injury 

factors showed a positive development when imports increased. 

(126) Second, when one looks at the prices at which Chinese imports enter the market, it can be observed 

that over the period considered Chinese import prices increased by 30% between 2007 and 2011 

whereas the main injury indicators showed a decrease of between 10 and 20%.  In other words, at a 

time when Chinese imports were at their lowest price level (i.e. in 2007), the injury factors did not 
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indicate any injury.  However, at a time when the Chinese imports were at their highest price level 

(i.e. in 2011), these injury factors had presented an apparent downward trend.  Again, this is not a 

trend one would expect if Chinese imports were the source of any injury, to the Union industry.  In 

fact, the exact opposite of what one would expect happened, with Chinese import prices and injury 

factors developing in opposite directions. 

Graph 17 – Development Chinese prices and injury factors
33

 

 

(127) Moreover, the development of Chinese import prices also did not have any impact on injury factors 

such as market share and EU sales prices and the volume of Chinese imports.  Indeed, as can be seen 

from Graph 18 below, the 30% increase in the average Chinese import price between 2007 and 2011 

has not resulted in an increased market share for the EU producers, even though import volumes 

from China decreased by more than 10% during the same period.  Furthermore, the increased import 

prices have not resulted in increased prices in the EU market for the Complainants.  Indeed, whereas 

Chinese import prices increased by 30% between 2007 and 2011, sales prices in the EU market have 

decreased by 3%. 

Graph 18 – Development Chinese prices and injury factors
34

 

 
                                                      
33 Data based on Complaint.  Figures for 2011 have been annualized. 

34 Data based on the Complaint.  Figures for 2011 have been annualized. 



 
 

30 

 

(128) As such, the exact opposite evolution occurred than what one would expect if Chinese imports were 

indeed causing material injury.  In such a situation, one would expect a negative development of the 

injury factors being correlated with a decrease in import prices from China.  In the present case, 

however, the injury factors and the import prices from China developed in opposite directions, i.e. 

the injury factors showed a negative development when import prices increased. 

(129) Clearly, Chinese imports could therefore not have been the cause of injury, if there was any, 

suffered by the Union industry.  As will be explained in more detail below, any injury the 

Commission Services may find is the cause of a combination of other factors.  

5.2 Decrease in demand and export performance as a result of the financial and economic 

crisis 

(130) As already explained above, demand reached a historical high in 2007 after which it dropped 

significantly in 2008 and 2009 following the global financial and economic crisis. The economic 

recovery since the second half of 2009 resulted in a substantial increase in consumption in 2010 (up 

by 14% between 2009 and 2010) but consumption decreased again between 2010 and 2011 (by 

around 4%) as consumers became increasingly worried about the sovereign debt crisis engulfing the 

EU. 

(131) When one compares the development of the main injury indicators with the development of the 

demand in the EU, it is clear that the downward trend for many injury indicators, in so far as there is 

one, is linked to a decrease in demand/consumption.  Indeed, as can be observed from the Graph 

below, the injury factors develop negatively when consumption decreases and, conversely, when 

consumption increases, the injury factors develop positively. 

Graph 19 – Consumption and injury factors
35

 

 

                                                      
35 Data from the Complaint.  Figures for 2011 are annualized. 
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(132) The development of the injury factors is not only closely linked to the development of demand in the 

EU market but also to the export performance of EU producers, presumably reflecting changes in 

demand in non-EU markets.  The graph below shows that the injury factors develop negatively 

when the export performance decreases and, conversely, when the export performance increases, the 

injury factors develop positively. 

Graph 20 – Export performance and injury factors
36

 

 

(133) It was thus not only a decrease in demand in the European market but also a decrease in other 

markets that has been the source of injury, if any, and not the allegedly dumped imports from China.   

In this respect, CCCLA wishes to point out that, as already explained at length above, the market 

shares of China and EU producers remained virtually unchanged since both sales by EU producers 

and Chinese imports developed in line with changes in demand. 

5.3 International financial crisis and economic recession 

(134) The decrease in demand on the EU market and on other markets between 2007 and 2009 as well as 

the (smaller) decrease in demand on the EU market between 2010 and 2011 can be explained by the 

impact of the global financial and economic crisis in 2008 and 2009 and the sovereign debt crisis 

engulfing the EU in 2011.  As a result of these crises, consumer budgets shrank and consumers 

became more careful in spending their household budgets.  As such, the global financial and 

economic crisis and the sovereign debt crisis are an (indirect) cause of material injury, if any, 

suffered by EU producers. 

(135) In addition, the global financial crisis and the sovereign debt crisis also had a more direct impact on 

the situation of the Complainants.  As explained above under Section 4.3, the Complainants did 

report losses between 2008 and 2011 even though, at the operating level, the figures in the 

Complaint show the Complainants were profitable. 

                                                      
36 Data from the Complaint.  Figures for 2011 are annualized. 
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(136) Assuming the Complainants did indeed suffer losses, these cannot be due to imports from China 

since otherwise these would have shown up under operating losses.  In the absence of any 

information regarding the Complainants, CCCLA can only speculate what caused such losses.  

Potential causes could be fines imposed for anti-competitive behaviour (see Section 4.3 above), 

losses due to financial speculation (such as losses on equity or on sovereign bonds), and non-

operating expenses due to the financial crisis.   

5.4 Self-inflicted injury – Over-investment 

(137) The most striking aspect of the alleged negative development of the injury indicators is the dramatic 

rise in investments made in 2008 as can be observed from the Graph below.  These investments, due 

to both their size and timing, are surely an important contributing factor of any injury suffered.  

Graph 21 –  Investments
37

 

 

(138) The Complainants have responded to the exceptional good result of 2007 with over optimistic 

investments that, due to the economic crisis and the consequent drop in demand, failed to 

materialize in increased production and sales. 

(139) It is submitted that the massive increase in investment in 2008 was very unfortunately timed and that 

the failure to convert such investments into increased production and sales has had a negative impact 

on the profitability of the Complainants by substantially increasing financing and fixed costs. 

 5.5 The EU labour force suffers from skill shortages and gaps  

(140) One of the reasons for which productivity may have fallen for some EU producers, according to the 

Association for Ceramic Training and Development (ACTD), are skill shortages and gaps.
38

 In this 

regard, submissions and comments presented by several EU importers constitute a clear example of 

how importers struggle to find highly qualified workers in the EU. 

                                                      
37 Data based on Complaint.  Figures for 2011 are annualized. 

38 Directorate-General Enterprise & Industry, FWC Sector Competitiveness Studies – Ceramic Sector, 13 October 2008, p. 52. 
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(141) For instance, "International Table Top Co.", a British importer, specifically explained how the 

extraordinary quality and detail of hand-painted tableware produced by Chinese companies cannot 

be beaten by, for instance, any Portuguese or Italian  producer, despite having first tried to resort to 

them. This constitutes a simple example of how the EU industry does not have the capacity to offer 

the same range of products as China.
 39

    

 5.6 Changes in consumer preferences 

 

(142) In the last years European consumers have clearly changed their preferences. There is now a lack of 

willingness of younger consumers to spend a lot of money on expensive tableware when compared 

to the older generation.
40

 Lifestyle changes have meant that today’s (younger) households are far 

less willing to spend money on expensive high-quality tableware, i.e. having a ‘best set of china’.
41

  

 5.7 Anti-competitive practices 

(143) As has been already explained above, the Commission imposed fines of over 622 million EUR 

because of a cartel on the Belgian, German, French, Italian, Dutch and Austrian markets in 

bathroom fixtures and fittings.  While this fine related to a different product than the product 

concerned, some of the companies fined under that Decision are also listed as EU producers in the 

Complaint such as Villeroy & Boch (fined 71.5 million EUR) and/or are companies that are also 

active as ceramic tableware producers such as  Keramag Keramische Werke AG (fined 26 million 

EUR) and Produits Ceramiques de Touraine SA (fined 2.5 million EUR). The Commission proved 

coordinated price increases including increases in the prices of raw materials. 

(144) Moreover, the 2010 financial statements of the Villeroy & Boch Group report that the 

Bundeskartellamt (German Cartel Office, the German antitrust authority) has launched an 

investigation due to suspicions of collusion in the German tableware market on 3 February 2011. A 

number of German tableware producers are now under investigation, as well as the German 

Association of the Ceramic Industry (Verband der Keramischen Industrie e. V.), one of the three 

major associations supporting the present anti-dumping proceeding. The investigation is said to look 

at possible concerted practices dating back to 2000. 

(145) Such anti-competitive behaviour does not only cast doubt on the reliability of the figures provided in 

the Complaint, but may also very well be a cause of the alleged injury.  This will be particularly the 

case if the Complainants were/are not subject to the cartel and as such suffered from anti-

competitive practices by other EU producers.  CCCLA therefore urges the Commission Services to 

examine this important factor in detail when assessing whether the Union industry is injured, if at all, 

by imports from China or by other factors. 

(146) In this respect, CCCLA notes the statement by one EU producer, supporting the initiation of anti-

dumping investigation, that "a lot of EU producers of the products concerned import them from 

China and then resell them as EU products to lower prices winning the market and determining the 

                                                      
39 Public injury file, Document num. t12.006358.1, date 22.05.2012. 

40 Directorate-General Enterprise & Industry, FWC Sector Competitiveness Studies – Ceramic Sector, 13 October 2008, p. 80. 

41 Directorate-General Enterprise & Industry, FWC Sector Competitiveness Studies – Ceramic Sector, 13 October 2008, p. 40. 
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crisis of companies which, like us, produce everything inside their own country." [Underlining 

added] 

(147) As such, although this is impossible to verify due to the confidentiality of the identity of the 

Complainants, it seems that a substantial number of EU producers actually import the product 

concerned from China themselves and subsequently resell these products as EU products.  Aside 

from the dubious legality of such practices, this also shows that material injury, if any, may very 

well have been self-inflicted.   

 5.8 Imports from other countries 

(148) The Complainants summarily dismiss the fact that imports from other sources may also have caused 

injury to the Union industry because such imports are not made at dumped prices and are imported 

at much higher average values than Chinese imports.  CCCLA does not know whether imports from 

other countries are dumped and does not dispute that imports from other countries may have been 

imported at higher average prices. 

(149) However, as the Complainants point out in Part C of the Complaint, the product concerned is 

commercialised in a large variety of forms, shapes and types (including plates, bowls, coffee pots, 

egg cups, fruit bowls, etc).  Therefore, a comparison on the basis of average prices (rather than 

comparing identical product types) is not an appropriate way to determine whether imports of the 

same product from other countries enter the EU at higher average prices than Chinese imports. 

(150) Moreover, imports from Turkey, the second largest source of imports, have developed differently 

than imports from China over the past couple of years.  As can be observed from the Graph below, 

unlike import volumes from China (which decreased by 10% between 2007 and 2011), import 

volumes from Turkey increased by 13% during the same period and have in fact increased by 8% 

between 2010 and 2011. 

Graph 22 – Chinese v Turkish import volumes
42

 

 

(151) Similarly, import prices from Turkey have increased at a significantly lower rate over the period 

considered compared to import prices from China.  Indeed, whereas import prices from China 

                                                      
42 Data from the Complaint and Eurostat.  Figures for 2011 have been annualized. 
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increased by more than 30% between 2007 and 2011, import prices from Turkey only increased by 

6% and actually declined between 2007 and 2009.  As a result, the price difference between Chinese 

imports and Turkish imports has decreased substantially. 

Graph 23 – Chinese v Turkish import prices
43

 

 

(152) Therefore, it cannot be excluded that, in light of the decreasing price differences between Chinese 

and Turkish imports, imports from Turkey have also contributed to the injury, if any, to the Union 

industry.  

 5.9 Conclusion 

(153) While the Complainants assert that injury is caused by allegedly dumped imports from China, it is 

submitted that the above sections show that other factors are a much more likely source of injury, if 

any.  These other factors include a drop in consumption in the EU and other markets due to 

economic recession; a massive increase in investment at a time of global economic crisis; the 

negative impact of increased environmental regulation; shortages and gaps in the EU labour force; 

anti-competitive practices in the EU market; and imports from other countries.  It is submitted that 

any injury, material or otherwise, that may be found by this investigation, is not attributable to 

Chinese imports but to the factors listed above. 

6. Union interest 

(154) Article 21(1) basic Regulation states that:  

“Measures, as determined on the basis of the dumping and injury found, may not be 

applied where the authorities, on the basis of all the information submitted, can 

clearly conclude that it is not in the Community interest to apply such measures.” 

                                                      
43 Data from the Complaint and Eurostat.  Figures for 2011 have been annualized. 
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(155) It is submitted that, should the Commission determine that imports from China have been dumped 

onto the EU market causing injury, the imposition of anti-dumping measures is not in the Union 

interest.  

(156) In this regard, it is submitted that the imposition of anti-dumping measures is generally accepted by 

economists as giving rise to severe welfare costs for the importing country and are therefore 

infrequently in the interests of the importing country.  A formal quantitative analysis of the 

economic impact of EU anti-dumping measures on the EU economy by the Danish National Agency 

for Enterprise and Construction shows that for each Euro producers gain from trade protection, 

European consumers and user industries must pay up to more than 60 times as much.
44

   

(157) Whilst the imposition of anti-dumping measures is therefore not in the Union interest generally, it is 

submitted that it is certainly not so in the case of the present investigation.   

6.1 Supply problems  

(158) Graph 24 shows that the Complainants only have the capacity to supply around 15% of the EU 

market.  As such, the imposition of anti-dumping measures on imports of China (which accounted 

for more than 60% of EU demand throughout the period considered) would result in serious supply 

problems on the EU market. 

Graph 24 – EU consumption and capacity 

 

(159) This will  cause problems particularly if consumption in the EU market continues its upward 

trajectory since 2009. 

                                                      
44 Danish Ministry of Economic and Business Affairs (2005), Antidumping Policy of the EU – Economic Model of the Community 

interest in EU antidumping cases, Paper presented at a seminar organized by the Danish Ministry of Economic and Business Affairs 

in cooperation with CEPS (Centre for European Policy Studies) on 5 October 2005, Brussels, 5. 
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6.2 Negative impact on consumers 

(160) Consumers in the EU will be the biggest victims of the imposition of anti-dumping measures on 

imports from China and this for the following reasons. 

(161) First, the removal of Chinese imports from the market will cause serious supply problems in the 

market.  This lack of supply will subsequently result in higher prices which, in the end, will be 

charged to the final consumers.  Not only will prices increase dramatically, but consumer choice will 

also be limited once imports meeting over 60% of demand are removed from the EU market. 

(162) Second, even if  Chinese imports still remain on the EU market, this will likely be in substantially 

lower volumes and at significantly higher prices.  In this respect, EU consumers risk not only having 

to pay the cost of higher wages in China (see Section 4.2 above) but will also be charged for the 

anti-dumping duties which will be added to the regular import duties. 

(163) Finally, the imposition of anti-dumping measures may result in Chinese exporters diverting their 

products to South Africa, North Africa and Russia.  These regions are already prime export markets 

for Chinese producers and, with yearly growth figures of 15%, are estimated to become even more 

important and attractive export markets in the near future.  Likewise, domestic demand in China for 

ceramic tableware and kitchenware is also booming.  An increase in demand of between 20 and 30% 

is expected between 2012 and 2013. 

6.3 Conclusion 

(164) For the above reasons, the imposition of anti-dumping measures is not in the Union's interests.  The 

benefits for EU producers will be limited whereas pretty much every other actor, and in particular 

consumers, will suffer from grave supply problems. 

(165) In this respect, CCCLA refers to the findings of the Council in DVD-Rs from China, Taiwan and 

Hong Kong where it was decided that the imposition of anti-dumping measures was not in the 

interest of the Union due to the fact that EU producers could only supply a small part of the EU 

market.  More specifically, the Council found that: 

"the prospect of Community industry to become a strong player in the short or 

medium term would appear quite remote in particular in terms of market share, 

production capacity or technology, if measures are imposed. Otherwise, the 

imposition of measures would concern nearly 90% of the EU consumption of the 

product concerned and would be detrimental to importers, distributors, retailers and 

consumers. In such circumstances, the imposition of anti-dumping measures would be 

disproportionate.  On the basis of the above, it can be concluded that the imposition 

of measures would have substantial negative effects on importers, distributors, 

retailers and consumers of the product concerned and that the Community industry is 

unlikely to obtain any significant benefits. It is therefore considered that the 
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imposition of measures would be disproportionate and against the Community 

interest." 
45

 [Underlining added] 

7. Conclusion 

(166) For the reasons explained above,  CCCLA respectfully requests the Commission to terminate the 

investigation forthwith. 

 

 

 

                                                      
45  2006/713/EC: Commission Decision of 20 October 2006 terminating the anti-dumping proceeding concerning imports of 

recordable digital versatile discs (DVD+/-R) originating in the People’s Republic of China, Hong Kong and Taiwan, OJ L293/7 of 

24 October 2006, at recitals (39) and (40). 


